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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washingten, D.C, 20554

In the Matter o] )
)

Implementation of the ) CC Docket No. $6-128
Pay Telephone Reclassification )
and Compensation Provisions of the ) CC Docket No. 91-35
Telecommunications Act of 1996 )

OBJECTEONS OF THE

GREAT LAKES PUBLIC COMMUNICATIONS REGIONAL COALITION
TO AMERITECH’S ALLEGED PLAN TO PROVIDE COMPARABLY EFFICIENT
INTERCONNECTION TO PROVIDERS OF PAY TELEPBONE SERVICES

The Illir ois Public Telecommunications Association (the “lllinois Association”), the
Indiana Pay Telephone Association (the “Indiara Association”), the Michigan Pay Telephone
Association (the “Michigan Association™), and the Ohio Pay Telephone Association (the “Chio
Association”), the Wisconsin Psy Telephone Association {the “Wisconsin Pay Telephione
Association”), énd the Wisconsin Public Telecommunications Association (the “Wisconsin Public
Telecommunications Association)’ object to Ameritech’s Plan to Provide Comparably Efficient
Interconnection to Providers of Pay Telephone Services (“Ameritech’s Draft CEI Plan™). These
six associations have together reviewed the terms of Ameritech’s CEI Plan, and have formed the
Great Lakes Public Communications Regional Coalition in order to provide the Commission with

a consistent and cohesive basis on which to draw in evaluating Ameritech’s CEI Draft Plan.

There are two Wisconsin associations that represent the interests of independert
payphone providers (“IPPs”) in Wisconsin. Both associations are represented in the Great Lakes
Public Commurications Regional Coalition.
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Indeed, upon review of these comments, the Commission will recognize that Ameritech’s plan
fails wholly to comply with Section 276 of the Telecommunications Act of 1996 (hereinafter
“Section 276"), the FCC’s Payphone Order (Implementation of the Pay Telephone
Reclassification and Compensation Provisions of the Telecommunications Act of 1996, CC
Docket No. 96-128, FCC 96-388 {(Released September 20, 1996) (hereinafter the “Payphone
Order™), appeal docketed swb nom. Illinvis Public Telecommunications Association v. F.C.C.,
Case No. 96-13%4 (D.C. Cir., filed Oct. 17, 1996.);, Implementation of the Pay Telephone
reclassification and Compensation Provisions of the Telecommunications Act of 1996, CC
Docket No. 96-128, FCC 96-388 (November §, 1996) (hereinafter the “Payphone Order on
Reconsideration:””) and the requirements of the Comumission’s decisions in the Computer I
proceedings mandating nonstructural safeguards to prevent unlawful discrimination and cross
subsidization. (See Amendment of Section 64.702 of the Commission's Rules and Regulations

(Computer IIT), CC Docket No. $5-229, Phase I, 104 FCC 2d 958 (1986) (Phase [ Order),

recon., 2 FCC Red 3035 (1987) (Phase I Recorsideration QOrder), further recon., 3 FCC Red

1135 (1988) (Phase I Further Reconsideration Qrder), second further recon., 4 FCC Red 5927

(1989) (Phase I Second Further Reconsideration Qrder); Phase I Order and Phase I

Reconsideration Order vacated California v. FCC, 905 F.2d 1217 (9th Cir, 1990) (California 1),

Py

Phase I1, 2 FCC Red 3072 (1987) (Computer il1 Phase IT Qrder), recon., 3 FCC Red 1150 (1988)

(Phase II Recorsideration Order), further recon., 4 FCC Red 5927 (1989) (Phase 11 Further

Reconsideratior: Order); Phase IT Order vacated, California I, $05 F.2d 1217 (Sth Cir. 1990);

Computer IIT R2mand Proceeding, 5 FCC Red 7719 (1990) (ONA Remand Qrder), recon., 7

FCC Red 909 (:992), pets. for review denied, California v. FCC, 4 F.3d 1505 (9th Cir. 1993)
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(California I); Computer IIT Remand Proceedings: Bell Operating Company Safeguards and Tier
1 Local Exchange Company Safeguards, 6 FCC Red 7571 (1991) (BQC Safeguards Order), BOC

Safeguards Qrder vacated in part and remanded, California v. FCC, 39 F.3d 919 (Sth Cir. 1994)
(California IT), cert. denied, 115 S.Ct. 1427 (1995) hereinafter “Computer JIL™Y The Ameritech

Draft CE1 Plan may alsc violate several state laws prohibiting cross subsidization of competitive
payphone services, and will violate several state laws prohibiting discrimination in the provision of
network access services. These state laws are Ciscussed in more detail below,

The Great Lakes Public Communications Regional Coalition requests that the Federal
Communications Cormnmission reject Amertecn’s Draft CEI Plan for the reasons siated in these

comments.,

INTRODUCTION AND SUMMARY

Shortly afier Ameritech filed its Draft CEI Plan, the leaders of the six payphone
associations in the Amentech region met 1o discuss the deficiencies in the Amentech Draft CEI
Plan. It became clear to these six associations that the most effective mechanism to address the
deficiencies in Amentech’s Draft CEI Plan was to present a unified position of the entire IPP
industry within Ameritech region. Several meetings were held amony the associations, and these
comments are the result of those efforts. Ameritech currently operates approximately 240,000
payphones in its five state region (Illinois, Indiana, Michigan, Ohio, and Wisconsin } There are
approximately 35,000 independently operated payphones in these states, and the Coalition
represents a substantial majority of the independently operated payphones. (approximately

28,000.) In all, the Coalition represents the collective voice of over 250 payphone providers who



Jan,

501997 12:0%PM  OKESFE ASHENDEN LYONS & WARD Re 287 ° 1/78

both compete against Ameritech, and purchase their subscribed services from Ameritech.

The Coalition has met with Ameritech on two separate occasions since the date that
Ameritech filed its Draft CEI Plan. Another meeting with Ameritech will be scheduled shortly
after the filing of these comments, with representatives of each of the Ameritech organizations
that provide network access services in each stite. Ameritech has also agreed to provide the
Coalition with ¢ost studies required under the Fayphone Order to support the rates for
Ameritech’s proposed service offerings. The Coalition hopes that Ameritech will voluntarily
resolve most of the deficiencies which the Coalition has already described to Ameritech. The
Coalition offers the following arguments for rejacting Ameritech’s CEI Draft CEI Plan, there may
be additional concerns that are raised afler subsequent meetings with Ameritech and after
reviewing the costs information supplied by Ameritech.

The prircipal objection the Coalition has with Ameritech’s filing is that it fails o pfovide
any evidence that Ameritech’s Draft Plan satisfied the two fundamental prerequisites of Section
276 of the Act: 1) that Ameritech will, upon the approval of the CEI Plan, cease subsidizing its
payphone operations with revenue from nonregulated or noncompetitive services, ang 2) that
Ameritech will, upon the approval of the CEI Plan, cease its unlawful discrimination in the
provision of network access services. Based or the information supplied to date by Ameritech, all
indications are that, in ail states except Illinois, Ameritech is currently subsidizing its payphone
operations with revenue dernved from regulated or noncompetitive ratepayers. In addition, it is
verifiably clear from the Draft CEI Plan that Ameritech intends to discriminate in favor of its own
competitive payphone services in providing network access services.

In summary, the FCC must not approve of the Ameritech Draft CEl Plan, or any other

.
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Plan, that violates the two principal mandates of Section 276. In order to comply with Section

276 and the FCC’s Payphone Order, Ameritech’s CEI Plan must have the following

characteristics:

1. Wetwork Access Services in two forms:

ik

Access that uses essentially 3 telephone line with central office
interconnection similar to that used by business customers and allows
payphone providers to connect “smart” payphones to the network. This
access service, referred to by Ameritech in their tariff as their “COPTS” or
“COCOT” service, has been provided by Ameritech since 1984 as the
“alternative” to central-office-implemented access service which Ameritech
had been providing to its own payphones. However, Ameritech must
provide a form of answer supervision with this service that is functional and
works.,

Access that uses a line connected 1o the central office switch in which cail
rating, coin collection, and call routing options are programmed at the
central office. This access service must allow each subscriber to the
service to rate calls to end users, select the payphone provider’s own
operator service provider, and gather revenue information from the central
office. Amentech only makes this service available at some locations in
Ilinois. Ameritech has chosen to not provide this network access service
in its other siates.

2. Ameritech must provide network access services, inciuding Call screening and
hlocking, answer supervision, usage, and other services, at cost-based rates with
cost studies filed with the FCC.

3. Ameritech must provide sufficient evidence that the revenue it currently derives
from its payphone division excecds its cost of providing payphone services; that
Ameritech is not subsidizing its payphone services with revenue from regulated
services,

ARGUMENT

Section 276 of the Telecommunications Act of 1996 wus intended by Congress to prohibit

anticompetitive conduct by Regional Bell Operzting Companies in the provision of competitive

T
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payphone services by “advancing the twin goals of Section 276 the Act of ‘promot[ing]
competition among payphone service providers and promot{ing] the widespread deployment _of
payphone services to the henefit of the general public. . . .”” Payphone Order at 2. The first two
sections of Section 276 inconspicuously mandate that Ameritech:

{1)  shall not subsidize its pavphone service directly or indirectly from its
telephone exchange service operations or its exchange access operations;
and

{2)  shall not prefer or discriminate in favor of its payphone service.

Section 276(a).

Section 276 then directs the Commission to adopt rules and regulations that provide the
mechanism to ensure that Ameritech does not subsidize its payphone services ner discriminate in
favor of its payphone services. Section 276(b). Section 276(b) requires that Ameritech follow
the rules adopted by the Comemission which "(C) prescribe a sei of nonstructural safeguards for
{Ameritech] payphone service to implement the provisions of paragraphs (1) and (2) of subsection
(a), which safeguards shall, at 2 minimum, include the nonstructural safeguards equal to those
adopted in the Computer Inquiry-ITI (CC Docket No. 90-623) proceeding. . . . Section 276(b).
Ameritech makes no effort with its Draft CEI Plan to show that it is not subsidizing its payphone
operations. In addition, Ameritech’s filing is an unlawfully blatant effort to discriminate in favor

of its payphone operations. Ameritech’s alleged “IPP Coin Line™ is a service provided to IPPs by

*The tern Ameritech uses to described its network-connected coin line varies from state
to state. In Illinois, for example, Ametitech’s coin line which is made universally available is
termed the “COPTS Coin Line. In Ohio, the term used by Ameritech is “COCOT Coin Line.” In
Wisconsin, Ameritech uses the term “IPP Coin LLine.” These references to “customer” in its taniff
offering indicates that Ameritech payphone division will not actually be subscnbing to

-6-
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Ameritech network services. However, any IPP that subscribes to this service is required to price
intraLATA calls to end users at the rate designated by the Ameritech payphone division. In
addition, the IPP is also required to select the irtralLATA aperator service provider and 411
(directory assistance) provider preselected by the IPP’s competitor ~ Ameritech payphone
services. Amer tech’s alleged coin line service offering is nothing but words on a tariff page, and
is not even clos: to the comparably efficient interconnection arrangements required by the FCC's
Payphone Orde.

Ameritech made no effort whatsoever to modify its business practices to comply with
¢ither the Telecommunications Act of 1996 or the FCC’s Payphone Order. Ameritech’s Draft

CEI Plan must therefore be rejected.

L AMERITECH HAS FAILED TO PRODUCE EVIDENCE THAT IT IS IN
COMPLIANCE WITH SECTION 276(a)(1) WHICH PROHIBITS CROSS
SUBSINIZATION OF PAYPHONE SERVICES,

As discussed briefly above, Amentech iz required by Section 276(2)(1) to assure the
Conunission thet its exchange access or noncompetitive ratepayers are not subsidizing its
payphone services. This requirement is consistent with the laws of several states, including
Ilhinois (220 ILCS 13-507), Michigan (Michigan Cownpiled Laws, Section 484.2362), and

Wisconsin (Wiszonsin Compiled Statutes, Section 196.204.) Under both state and federal law,

Ameritech is required to cease all subsidies of its payphone operations. Until Ameritech can

Amenitech’s Customer coin line service, but will be interconnected in a manner that is no different
than it is curren'ly interconnected. At a minimum, Ameritech should be ordered to use uniform
language across its region for the same service.
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verify to the Commission that it is no longer subsidizing its payphone operations, the Commission
must prohibit Ameritech from receiving any corapensation from interexchange carviers. Payphone
Order at §53. Iaits Payphone Order, the Commission heid that the best way to assure thet
Ameritech will ot subsidize its payphone operstions was to deregulate CPE, and to require
Ameritech to complete cost allocation manuals segregating its expenses associated with providing
deregulated payphone services:

We conclude that to best effectuate the 1996 Act's mandate that access
charge payphone service elemens and payphone subsidies from basic
exchange and exchange access revenues be discontinued, incumbent LEC
payphones should be treated as deregulated and detariffed CPE. The
{Commission determined in Computer 11 that CPE should be deregulated
and detariffed to ensure that the costs associated with regulated services
are separated from the competitive provision of the equipment used in
conjunction with those services. . . . Consistent with this prior finding, we
conclude that LEC payphones must be treaied as unregulated, detariffed
CPE in order to ensure that no subsidies are provided from basic exchange
and exchange access revenues or sccess charge payphone service elements
«s required by the Act.

Payphone Orde: at 1143 [citations omitted.] The Commission’s Paypbone Order further states
that any tariff i ing required in the deregulation of Ameritech’s CPE must be accompanied by cost
studies and inpatation studies to guarantee that Ameritech’s network based services offerings are
reasonably priced and not 2 source of revenue vsed for cross subsidization:

We conclude that incumbent LECs must provide coin service so
competitive payphone providers can offer payphone services using either
instrument-impiemented "smart payphones” or "dumb” payphones that
utilize central office coin sarvices, or some combination of the two in a
manner similar to the LECs. Besause the incumbent LECs have used
central office coin services in the past, but have not made these services
available to independent payphone providers for use in their provision of
payphone services, we require that incumbent LEC provision of ¢oin
transmission services on an usbundled basis be treated as a new
vervice under the Commission's price cap rules. Because incumbent

.8 -
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JLECs may have an incentive to charge their competitors unreasonably
high prices for these services, we conclude that the new services test is
Inecessary to ensure that central office coin services are priced
reasonably. Izcumbent LECs not currently subject to price cap
regulation must submit cost support for their central office coin
services, pursuant to Sections 61,38, 61,39, or 61.50(}) of the
{Comsmission's rules. {47 C.F.R. § § 61.38, 61.39, 61.50(T).] Incumbent
ILECs must file tariflfs with the Comumission for these services ne later
than Januery 15, 1997. . .
‘We conclude that tariffs for payphore services must be filed with the
Cemmission as part of the LECs' access services to ensure that the
services are reasonably priced and do not include subsidies. This
requirement is consistent with the Section 276 prescription that ali
subsidies be removed from payphone operations.

Payphone Order at § §146-147 [emphasis added, citations omitted.}

The FC(Z’s Payphone Order clearly mandates that Ameritech provide the Commission, and
the PP industry, with cost information that is sufficient to support the tariffed rates for network
access services, in order to assure compliance with Section 276, Ameritech has made no attempt
to satisfy Secticn 276's prohibition of cross subsidization, and has made no attempt to comply
with the FCC's requirements set forth in the Payphone Order.

There is a tremendous opportunity for the FCC to immediately eliminate the cross
subsidies that exists in Ameritech’s provision of its payphone services, and the need for the FCC
to eliminate the subsidies is great because Ameritech has a history of subsidizing its payphone
operations at ths existing end user rates aad tariffed network access service offering prices. In
1988, the [llinois Public Telecommusications Association (£k/a the Independent Coin Payphone
Association) filed a complaint against Ameritech alleging that Ameritech was indeed cross

subsidizing its payphotie operations with revenue derived from noncampetitive (regulated)

ratepayers. After an extensive hearing with thousands of pages of testimony and cross

-9.
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examination, the Illinois Commerce Comunission entered its order finding (by stipulation of
Ameritech) that Ameritech was subsidizing its payphone operations with over $27,000,000 per
year in noncompetitive, regulated revenue. (A capy of the Jndependent Coin Payphone
Association, et al. v. [llinois Bell Telephone Company, Illinois Commerce Commission Docket
No. 88-0412, Order entered June 9, 1995, at pp.20, 24. A copy of the Commission’s Order 1s
attached hereto as Appendix 1) In order to cure this subsidy, Ameritech was required to increase
its local coin rate, thereby increasing the revenue received by Ameritech’s payphones. Pursuant
to the Commission’s QOrder, Ameritech also decreased the usage rates associated with payphone
services.

Recently, Ameritech stated that the efforts made by the llinois Commerce Commissior to
climinate unlawful subsidies were successful in Qlinois, but that uniawful subsidies may be present
in the states of indian, Michigan, Ohio and Wisconsin. In response to a complaint brought by the
Ilinois Citizens Utility Board® against Ameritech’s payphone division, Ameritech argued that end
user rates from its payphone in Iilinois were the only rates that had been set to avoid any cross
subsidy 1o its peyphone operations. CUB had argued that the rates from Ameritech’s payphones
were too high in comparison to the rates charged by Ameritech in its other states. Ameritech
argued to the Ilinois Commerce Commission that subsidies may exist in these other states,
artificially keeping the rates in other states too low:

38.  The payphone rate comparisons provided by CUB are
eaningless because, to Ameritech Illlinois’ knowledge, no telephone

company in any other state has similar pricing obligations [as those
imposed by the Commission’s Osder in ICC Docket No. 88-0412] CUB

*The Citizens Utility Board (“CUB™) is an organization formed to monitor public utility
pricing practices.

-10-
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does not allege otherwise. In fact, it is common knowledge in the industry
that many states treat paypbone service as a “benefitted” or “wibsidized”
service. Payphone services in those states wouid not even pass a
LRSIC [long run service incremental cost] test, much less the
equivalent of the Nllinois imputation and aggregate revenue tests.
Therefore, CUB's rate comparisons principally demonstrate that payphone
services nationwide are underpriced, that Ameritech Illinois’ are
overpriced.

39.  Furthermore, this practice of subsidining payphone rates will
come to an end shortly. In the Telecommunications Act of 11996,
Congress explicitly prohibited the subsidization of payphone services by
vither local exchange or carrier eccess services:

Section 276(2). NONDISCRIMINATION SAFEGUARDS. - After the
effective date . . . .

"The FCC must 1ssue rules implementing this Section of the Act in
WNovember, 1996. Ameritech Illinois, at this point, asspmes that its
payphone rates will satisfy the new federal standard, since LRSIC,
imputation and aggregate revenue tests required by the (Iilinois)
Public Utilitics Act are intended to prohibit precisely the kind of
subsidy practices that are now prohibited by federal law. However,
the Company expects that there will be significant increases in the
payphone rates charged by many of the other Bell operation corapanics
ance these states come nto compliance with Section 276(a).

(Ameritech Hiinois’ Motion to Dismiss, ICC Docket No. 96-0346, filed by Ameritech on August
21, 1996, pp 22-23, a copy of which 15 attached hereto as Appendix 2.)

Ameritech virtually concedes that its pavphone operations are curreatly being subsidized in
all states with thie exception of lllinois, and hides behind the Telecommunications Act of 1996 as
the reason to dismiss allegations that its payphone rates are too high. However, after using the
FCC’s Payphone Order and Section 276 as the basis to justify its Hlinois rates and to dismiss the
CUB Complaint, Ameritech does nothing to satisfy the requirements of either Section 276 or the

Payphone Order. Amernitech is required by the Payphone Order and Section 276 to provide cost-

211 -
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based network nccess services to all payphone providers, and to provide the FCC with evidence
that at these cost-based rates, Ameritech’s payphone division is not being subsidized with revenue
from r2gulated ;ustomers. Under the FCC's price cap rules, vertical features offerings are treated
as new services for which Ameritech must demonstrate that the price recovers the direct costs of
the service. 47 CF.R. 61.38(b)(2). Ameritech inay also show that it recovers a reasonable level
of overheads if it 30 chooses. The purpose, howsever, of complying with the new services test is
to make sure that Ameritech is not charging toc much for its access services. Without this cost
support, the Commission cannot accept Ameritech’s Draft CEI Plan. See e.g. In the Matter of
800 Dara Base Access Tariffs and the 800 Service Management System Tariff, CC Bocket No.
93.129 and CC Docket No. 86-10, Report and Order, Released October 28, 1996, at § §194-
195.

Ameritech also alleges that each state public service commission has approved the rates
for Ameritech’s proposed coin line services tariffs. (Ameritech Draft CEI Plag, atp. 7.)
Armeritech further opines that the network services offered by Ameritech were “based on long run
service incremental cost (“LRSIC”) methodoloyy” and that “{s}ince the rate for the service covers
appropfiate cos:, the service is not subsidized by Ameritech’s exchange service or exchange
access operations.” (Ameritech Draft CEI Plan at 7.) Ameritech’s argument is ron sequitur.
Amernitech’s payphone operations shall not be subsidized with revenue from exchange services or
exchange access operstions. Simply asserting that access services are priced above cost does not
provide evidence that the payphone operations are not being subsidized. Simply asserting that
access services J4re priced above LRSIC also does not satisfy the requirements of the Payphone

Order that Ameritech provide evidence ta show that the access services are not priced

~12-
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anticompetitively and satisfy the new services test.

Ameritech’s Draft CEI Plan contains numerous instances where there could be no cost-

based justificetion for the charges for the sarne network-based services in the different states.

In Hiinois, there is no charge for Incoming and Outgoing Screening. In Wisconsin,
“There is a $35.00 nonrecurriag charge for screening. In Indiana, the nonrecurring
charge is $15.00.

In Michigan, Ameritech charges $0.10, $0.07 and $0.08 for call tracking service,
depending on whether the payphone provider signs no contract, a one year
contract, or a three year contract. There is no cost justification for the variable
rate. Ameritech also requires a termination charge for carly termination; although
there is no cost justification provided for such termination charge.

Ameritech offers a rate of $0.0132 per minute usage rate for llinois payphone
providers. However, in Indiana, the usage rate for a local call is a flat $0.03 per
call.

i Chio, the Coin Line rate is either $28.20 or $30.20 per month, depending on the
zccess area. In Wisconsin, the Coin Line rate is $22.05 per monih regardless of
the access area. Amentech fails to include the llinois tariffed rate in its CEI Plan,
In Indiana, the IPP Coin Line rate is 323.57, $27.37 or 833 .39 per month,
depending on the access area. Ameritech does not even state what the Ilinois rate
13. There is no ¢ost justification for these variable rates.

Ameritech’s Illinois network access taniff offers to sell to any subscriber, the
booths and pedestals that are installed at existing customer locations. Ameritech
refers to some other Ulinois tariff pages for the rates for these materials, Under the
Payphone Order, the value of this equipment and the revenue derived from its sale
should actually be attributed to Ameritech’s payphone operations, not Ameritech’s
network service operations. It is unclear why Ameritech has included this
“seevices” as part of its CEI plan.

The rates for a normal COPTs subscribed line in Ohio varies depending on the
uantity subscribed per month, and depending on the network access area. The
tnonthly charge varies from 3$13.50 per month per line to $20.70 per month per
Iine. There is a central office termination charge of $2.30 per line per month for
each COPT line, but no such charge to the COPT “Coin Line.” Again, Ameritech
offers no cost justification for the varable rates.

~-13 -
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It is clessly apparent that, with just thésc iimited examples, Amenitech has made no effort
to comply with the requirements oi: either Section 276 or the Payphone Order. All that Ameritech
has shown the Commission is that Ameritech prices its services to it>-competitors in an arbitrary
rianner, perhaps in a way that imposes a price squeeze on its competitors. The FCC must reject
Ameritech’s Draft CEI Plan because, after indicating that the network access services to
competitive payphone providers in its other states are priced too high (or end user rates are too
low), and that Ameritech’s payphone operation; would not pass an imputation test in these other
states (an indicztion that Ameritech is charging is competitors excessively high rates and imposing
a price squeeze on its competitors), Ameritech neglects to provide the FCC with any cost
justification for its network access services, and provides the FCC with no basis on which to
conclude thai Anieritech’s payphone operations are not being subsidized. Ameritech’s Draft CEI

Plan violates Section 276 and the Payphone Order on s face.

IL  AMERITECI'’S DRAFT CEI PLAN VIOLATES SECTION 276{A)X2) OF THE
TELECOMMUNICATIONS ACT OF 1996 BECAUSE IT PROPOSES
DISCRIMINATORY ACCESS SERVICES.

A second considerable basis for rejecting Amernitech’s Draft CE! Pian is that Ameritech is
not even offering access services that are comparable to the access services which Ameritech

provides to its own payphone division. Under Ameritech’s Draft CEI Plan, Amentech offers two

forms of network access to “customers”:*

“The Coalition again cbjects to the pejorative use of the term “customer” when referring
to those telecommunications providers that will be subscribing to Ameritech’s network services.
There is no indization from Ameritech’s filing that Ameritech’s payphone operations will actually
be subscribing to Ameritech’s services under tasiff. Amentech argues that the basic service is
availeble to affiliated and nonaffiliated pay telephone service providers (Draft CEI Plan at p. 4),
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I “The IPP Line, COCOT Line, or COPTS Line for use with “smart” pay telephone

sets; and,

[

An IPP Coin Line for use with “dumb” payphone sets.
A, Ameritech’s Proposed IPP Coin Line With Central-Office-Implemented
IPunctions is Anticompetitive.

The Cocdition has several objections to the pricing of the COPTS line, and the lack of
technical services associated with the service offering. These are discussed below. The more
fundamental defect of Ameritech’s Draft CEI Pian is the manner in which Ameritech offers its IPP
Coin Line.

Under Section 276(a)(2), Ameritech “Shall not prefer or discriminate in favor of its
payphone service.” The FCC has held tha this requires Ameritech to stnicture its “central-office-
implemented” payphone services in such a manner to “enable independent payphone providers to
have the same choices as LECs in providing payphone services.” (Payphone Order at 4150, 47
CFR Section 68.2(a)(1) and Section 68.3.) The FCC Payphone Order further requires that
Ameritech file ivs CEI Plan in order to provide ¢vidence that it would provide nondiscriminatory
access to central office functionalities. (FCC Payphone Order at §200.)

The Coramission’s CEI requirements are designed to give Ameritech’s competitors equai
and efficient access to those basic services that Ameritech uses to provide its own payphone
services. Amertech’s [PP Coin Line, however, does not allow competing sabscribers the same
options available to Ameritech’s payphona division. Ameritech alleges that “Ameritech’s pay

telephone service operations will obtain all neecied underlying basic services at tariffed rates . . .

but then files a tariff refernng to subsctibers as “customers.”

~15-
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on the same tenins and conditions upon which they are available to nonaffiliated providers.”

(Ameritech’s Draft CEI Plan at p. 7.) This statement by Ameritech is simply not true, and the

falsity of Amerivech’s statement goes to the central core of why Ameritech’s Draft CEI Plan must

be rejected by the Commission.

Under the Draft CEI Plan proposed by Ameritech, Ameritech’s payphone division has

predetermined the following features of the Ameritech IPP Coin Line:

i,

3

4

Ameritech’s payphone division has preselected the end user rate on all coin
calls made from a central-office-implemented coin lines. Any competing
payphone provider subscribing to Ameritech’s IPP coin line can use oaly
the end user rates preselected by Ameritech’s payphone division.

Ameritech’s payphone division has preselected Ameritech as the
intralLATA presubscribed carrier on all calls from a central-office-
implemented coin line. Any competing payphone provider subscribing to
Ameritech’s IPP coin line can only use Ameritech as the presubscribed
intralL ATA 0+ and 0- oparator service provider.

Amenitech's payphone division has preselected Ameritech as the

iniral, ATA directory assistance carrier. Ameritech direciory assistance has
preselected the end user rates for all directory assistance ¢alls made from a
central-office~implemented coin line.

Ameritech’s payphone division has preselected whether to block access to
9006 and 976 enhanced service providers. Ameritech’s payphone division
has also preselected any other calls that may be blocked at the central
office.

Calls made from an Ameritech payphone by dialing 611 directs end users to
Ameritech’s repair and coin refund service. FHowever, Ameritech refuses
to accept repair and coin refund requests from non-Asmeritech payphones
subscribed to Amenitech’s coin line.

Ameritech’s Draft CEI Plan prevents any competitor to Ameritech’s peyphone division from

setting a local call rate other than the rate chosen by Ameritech’s payphone division. Any central

office service offering in which Ameritech is allowed to set the end user prices which its
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competitor charges is, at 4 minimum, a violation of Section 276 and the Payphone Order. There
can be No end user rate competition if Ameritech’s payphone division is the carrier that selects the
end user rates, the presubscribed aperator servioe providers, and essentiaily makes all decisions
for all calls made from central-office-implemented payphones. One of the fundamental obiectives
which the Comunission set forth in Docket No. 96-128 was the deregulation of a local coin rate,
and the ability of different payphone providers to charge variable rates to end users. Under
Ameritech’s Draft CEI Plan, no IPP could subscribe to Ameritech’s IPP Coin Line Service and
compete against Ameritech’s payphone division based on end user pricing. There would be no
end user price competition in the Great Lakes region if Ameritech’s CEI Plan is allowed to
become effective.

Ameritech has led the Commission to believe that the “IPP Coin Line” which Ameritech
proposes in its Draft CEI Plan is the only manner in which central-office-implemented payphone
services can be provided:

These coin line features sre integrated in the central office hardware

and software in such a way that individual features cannot now be

offered separately. None of the current switch manufacturers

provide for this unbundied capability today. Unbundling of these

coin line features wouid require modification of the switch by

manufactures, as well as development of new software. Based on

past experience, it would take about two years for switch

manufactures to develop new features.
(Payphoune Order at p. 5.) In fact, Ameritech currently offers an alternative to its proposed IPP
Coin Line service that cures all the defects associated with the coin fine proposed in the Draft CEI

Plan, and in addition, provides several features which are not even available on existing COPTs

service. Curiously, Ameritech has omitted any discussion of its alternative coin line service from

-17-
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its Draft CEI Plan.

Amenitesh currently offers in Illinois (and p_erhaps Michigan) the ability of any payphone
provider, including Ameritech’s own payphone division, to subscribe to a central-office-
implemented coin line service with the following features:

1. variable rating of local calls, including custom programming of discount
offerings and tioliday rates;
selection of the payphone provider’s choice of intral ATA 1+, 0+ and 0-
carriers, as well as the selection of the payphone provider’s choice of
interLATA carriers;
. call routing of 411 calls to the payphone provider’s choice of divectory
assistance provider;
4, true answer supervision which Ameritech describes as necessary to
“increase revenue”,
5. Automatic updating of area code and prefix changes.

Ameritech actually advertises this centrsl-office-implemented service a8 “profiunaster,”
and contends in promotional material that with certain features associated with the “profitmaster”
service, subscribers can “increase revenue” from features such as trie answer supervision, and the
reduced number of power outages associated with the fact thai the service offers line powered
access. Amentech is able to provide these nondiscriminatory access options by installing a
computer board at the central office; upon information and belief, the computer board and
associated components are manufactured by Intellicall. The central-office-implemented coin line

service which Ameritech failed to include in its Draft CE1 Plan has several features which make

-18 -
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the service actually more efficient than the COPTs service Ameritech has been providing for 12

years to its competitors. The central-office-implemented coin line service has:

.

trie answer supervision,

line powered,

central office programming of area code and prefix changes, rates, and
routing of all calls (intral.ATA direct dialed and operator handled);
fraud protection that eliminated clip-on fraud;

call reporting and call tracking of all calls attempted from any particular
location; and

coin box accounting and error messages of jammed coin mechanisms.

(A copy of proraotional material used by Ameritech to describe its “profitmaster” central-office-

implemented coia line service is attached hereto as Appendix 3.)

Ameritech indeed offers a central-office-implemented coin line service that corrects the

legal deficiencies associated with the coin line set forth and described in Ameritech’s Draft CEI

Plan. The FCC must reject Ameritech’s proposed offering and mandate that Ameritech provide

central-office-intplemented coin line service in ali states based on the “profitmaster” type of

offering. This form of central-office-implament:d functions aliows IPPs the same ability to

designate the lozal rate and presubscribed operator service provider that Ameritech payphone’s

division has. O course, when Amentech is requited to provide this service, Ameritech must

provide cost support to justify a rate for the service that is cost based and satisfies the

Commission’s new services test.
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B. Ameritech’s COPTs Line Crentes an Opport;mity for Discriminstion.

There are several features of COPTs service which Ameritech now offers that are also
discriminatory i1 relation to the service offerizg made available to Ameritech’s payphone division.
First, Ameritech offers line side answer supervision to subscribers of its COPT's service.
However, this service is not available from all central offices, and there are substantial technical
problems with the service. The answer supervision works only intermittently. This is an
increasing problem for subscribers of COPTs services because Ameritech has ceased using
signaling ("SIT"') tones in some states to notify the “smart” payphones when a cali has not been
completed. Historically, for example, if an end user dialed a number that was disconnected,
Ameritech wouid provide a SIT tone prior to the error message that the dialed number had been
disconnected. Ameritech is no longer adding SIT tones to all of its error messages. For example,
if an end users cials the wrong area code, Ameritech no longer provides a SIT tone prior to the
error message advising the end user that the dialed number was incorrect.

This is a substantial problem, and an increasingly burdensome one, for payphone providers
that rely on “smart” payphone sets to regulate vhen a call is completed. Answer supervision
provided by the centrai office notifies the payphone to not collect an end user’s coins unless the
call is “answered” by the called party. Without answer supervision, “smart” payphone sets rely on
SIT tones to determine whether a call is completed and whether to deposit the coins from the
¢scrow unit intc the cash box. - In those circumstances where Ameritech does not provide SIT
tones prior to an error message, the “smart” pavphone sets assume a call is completed; end users
are understandably upset when the payphone thay are using will not return coins on calls that are

not completed. Of course, the form of answer supervision made available to Ameritech’s
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payphone on th coin line service does not have the same technical imitations. Ameritech must
be required to provide unbundled, functional answer supervision to all subscribers from all central
offices.

Ameritech has also not indicated in its Diraft CEI Plan how it will monitor the number of
completed dial-arcund and subscriber 1-800 calls. The Payphone Order requires that Ameritech’s
network services provide on a nondiscriminatory basis, all central office functions made available
to Ameritech’s nayphone operations. To the extent that Ameritech uses any ¢all tracking
technology, information or service, Ameritech raust be required to make these same functions
available to IPPs.

Finally, Ameritech’s Draft CEI Plan indicates that auy payphone provider that is
subscribed to its coin hine service will be assigned the “27" ANI digit identifier for call screening
purposes. The Coalition has no objection to this proposal as long a3 Ameritech payphones are
provided with the same ANI digit identifier as all other payphones which subscribe to the same
service. In other words, if an IPP payphone subscribed to a COPT' line is assigned the “07" ANI
digit identifier, Ameritech’s payphones which are also subscribed to 2 COPTs line must also be
assigned the sarre ANI digit identifier.

CONCLUSION

The implications of Ameritech’s Draft CEI Plan are distinet and problematic. Ameritech
has failed to previde the Commission with a CEI Plan that satisfies the two fundamental goals of
Seciion 276(a), namely that Ameritech not subsidize its payphone operations and that Ameritech
provide nondiscriminatory network access services. Ameritech made no effort to provide the

Commission with a viable CEI Plan that complied with the law, and apparently has only attached
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copies of outdated tariff pages for services which were created prior to the adoption of the
Telecommunications Act of 1996.

In a region as significant as the Great Lakes region, it is critical for the Commission to
guaranty that Ameritech proposes a CEI Plan that allows the payphone industry to develop in a
fully competitive and nondiscriminatory structure. Ameritech’s Draft CEI Plan sets rates with no
cost justification, provides network access services in which Ameritech’s payphone division sets
the end user rates for all subscribers, and provides no evidence that Ameritech’s payphone
operations are not being cross subsidized. The Great Lakes Pubic Communications Regional
Caalition, the Nllinois Public Telecommunications Association, the Indiana Payphone Association,
the Ohio Pay Telephone Association, the Michigan Pay Telephone Association, the Wisconsin
Pay Telephone Association and the Wisconsin Public Communications Association respectfully
request that the Federal Communications Commission reject Ameritech’s Draft CEI Plan on the
basis that the Plan violates the provisions of Section 276, as well as the Commission’s regulations

and Orders.
Respectfully submitted,

The Great Lakes Public Telecommunications
Regional Coalition

L

One of its attorneys
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